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FOREWORD 


The Kashmir dispute has been before the United 
Nations since January 1948. During this period a 
great deal has been said and written on this sub- 
ject. The verbatim records of the proceedings of the 
Security Council alone run into hundreds of pages. 
The correspondence which has taken place be- 
tween the Security Council and its agencies, on 
the one hand, and the Governments of India and 
Pakistan, on the other, is equally voluminous. 

The following pages contain only a brief account 
of the origin of the Kashmir dispute and of the 
efforts which have been made so far to resolve it. 
For further details the reader is referred to the 
reports of the United Nations Commission for 
India and Pakistan and the verbatim records of 
the Security Council. 


AFTAB A. KHAN 


Secretary-General 
Pakistan Delegation to the Security Council 


New York, 
February 1, 1951. 


THE 


STORY OF KASHMIR 


N January 195§ Kashmir was again spotlighted. Once again 
failure to secure India’s agreement on the demilitarization of 
the State of Jammu and Kashmir preparatory to the holding 
of a free and impartial plebiscite provided headlines to the world’s 
newspapers. Close upon the failure of Sir Owen Dixon, the United 
Nations representative, to persuade India to honour her interna- 
tional commitment came the news that the combined efforts of 
the Commonwealth Prime Ministers did not succeed in prevailing 
upon the Prime Minister of India to withdraw his troops from 
Kashmir and thus allow the people of the State to make a free 
choice for India or for Pakistan. Once again the four million 
oppressed people of Kashmir look up to the Security Council for 
justice. 

But why cannot there be an agreement on the demilitariza- 
tion of Kashmir and creation of conditions under which the masses 
would be free to make their choice whether they would accede 
to India or to Pakistan? Because India is afraid to face the verdict 
of a plebiscite; because India knows that, in the absence of Indian 
bayonets, the Muslim population of Jammu and Kashmir, almost 
to a man, would vote for Pakistan, as indeed the Muslims of North 
West Frontier Province in West Pakistan did in 1947. Hence, the 
delay, equivocation, prevarication, sophistry and intransigence. 


ORIGIN OF KASHMIR DISPUTE 


SLAM became the religion of the Kashmiris about the same 
time as it spread among their brethern in the zone now com- 
prising West Pakistan. The period of prosperity in Kashmir under 
the Kashmiri Muslim rulers began in the fourteenth century. The 
Valley of Kashmir, which has excited the imagination as well as 
admiration of poets and travellers, came to acquire its present 
grandeur under the Moghul rule in 1587. With the decline of the 
Moghui Empire, Kashmir changed many hands and was even- 
tually overrun by the Sikhs. 
The Sikhs were followed by the Hindus. Gulab Singh, the 
grandfather of Sir Hari Singh, the present Maharaja of Jammu 
and Kashmir, was a petty chieftain who was rewarded by the 
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British in 1846 for services rendered to them against his Sikh 
overlords. 

He was sold the entire Kashmir Valley for a paltry sum of 
7.5 million Rupees (about $2,250,000). This sale, unparalleled in 
the history of the world, is known by the name of the Treaty 
of Amritsar. Thenceforward, the Kashmiris knew nothing but 
misery, poverty and degradation. The Kashmir problem, there- 
fore, is not three years old as is commonly thought; it dates back 
to 1846. 

History is made, according to the sages, not by the machina- 
tions of the gods, nor by the vagaries of nature but by the passions 
of man. Running through the fabric of a century old record of 
Hindu rule in Kashmir are Sir Hari Singh’s ambitions, lust of 
power and riches, glory and despotism, culminating in the ruthless 
repression of his Muslim subjects. Muslims were literally re- 
duced to hewers of wood and drawers of water amidst the natural 
wealth and beauty of their homeland. 

No wonder the Maharaja was practically an alien to the people 
of Kashmir. He had to keep himself in the saddle with the help of 
his army and the police, which were recruited mostly from the 
Hindus and behaved more or less like an army of occupation. 
No product was too insignificant, no person too poor, to be taxed 
to defray the ever-increasing expenses of the spendthrift Maha- 
raja and his court. Land revenue was almost three times as heavy 
as that prevailing in the neighbouring districts of the Punjab 
under the British rule. People refused to cultivate waste land in 
the State because they knew they would not get an equitable 
share of their labour. 

The manufacture or production of silk, saffron, paper, tobacco 
and salt were all state monopolies. Even the sale of grain was a 
state monopoly. Butchers, bakers, carpenters, boatmen, labourers 
and prostitutes were taxed for plying their trades. 

In the province of Poonch, the soldierly core of Jammu and 
Kashmir, occasional uprisings were suppressed with brute force. 
The British intervened in 1931. The Punjabi Muslims agitated 
and the popular will made itself more acutely felt in Kashmir. 
Enquiries were conducted by a number of Commissions, the most 
important being the Glancy Commission. The Maharaja was 
eventually compelled to form an elected legislature which, how- 
ever, had very limited powers. From 1931 to 1947, Kashmir was 
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locked in a subdued struggle between the people, who were 
steadily coming under the spreading influence of the Muslim 
democratic movement in India, and the Maharaja, desperately 
clinging to his despotic power. 


INTERDEPENDENCE OF PAKISTAN AND KASHMIR 


HE frontiers of the State of Jammu and Kashmir touch Paki- 

stan, India, Tibet, Sinkiang, USSR and Afghanistan, encom- 
passing an area of 84,471 square miles. The population of 4,021,616, 
is scattered; 1,981,432 in the province of Jammu, 1,728,705 in the 
Vale of Kashmir and 311,478 in the Frontier Districts— (for details 
see Appendix I). More than 77 per cent of the population is Muslim 
and cuiturally homogeneous with the people of the bordering Do- 
minion of Pakistan. According to the 1941 census, Muslims were 
in majority in every province of the State and in eleven out of 
a total of fourteen districts. Since then, as a result of the massacre 
or expulsion of a large number of Muslims and the systematic col- 
onization by non-Kashmiri Hindus and Sikhs, it is feared that the 
Muslim majority now may not be quite as large as in August 1947. 

The communication system of Kashmir is shaped by its geo- 
graphical position. The three natural roads which link the Valley 
of Kashmir with the outside world, lead into Pakistan. Not until 
the Indian forces moved into the State of Jammu and Kashmir 
was India connected by road with Srinagar. This road traverses 
the 9,000 feet high Banihal Pass, which is snowbound four to five 
months of the year. India was able to build this road through 
the Gurdaspur District, which was provisionally assigned to 
Pakistan because it was predominantly Muslim, but was later 
awarded to India by Sir Cyril Radcliffe who was appointed by 
the British to demarcate part of the boundary between the 
present-day India and Pakistan. 

Geographically Kashmir is a part of Western Pakistan. Eco- 
nomically the two are inter-dependent. 

The main items of export and trade in Kashmir are timber, 
fresh fruits, woollen cloth and carpets. Since times immemorial 
Wazirabad and Jhelum, in Western Pakistan, have been the two 
main markets for Kashmir timber, which is floated down the 
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rivers into Pakistan territory. If this natural export and flow of 
timber is stopped it will result in the economic ruin of Kashmir. 
The markets for the fresh fruits and vegetables of Kashmir are © 
Rawalpindi and Sialkot in Western Pakistan. All the woollens and 
carpets manufactured in Kashmir are largely sold in West Paki- 
stan. The nearest and the natural outlet for the overseas trade 
of Kashmir is the port of Karachi, the capital of Pakistan. 


Equally important is Pakistan’s dependence upon the rivers 
rising in or passing through Kashmir. West Pakistan’s three main 
rivers—the Indus, the Jhelum, and the Chenab, flow from Kash- 
mir into Pakistan. If Kashmir continued to be occupied by India, 
nineteen million acres of land irrigated by these rivers would be 
in danger of having their water supply cut off. This is no idle fear. 
It has already happened in the case of three other rivers, the 
Ravi, the Beas, and the Sutlej. These have their sources in India 
and flow into Western Pakistan irrigating a large area. In April 
1948, India made the fantastic claim that since the rivers rose in 
her territory she owned every drop of water in them. She cut 
off the water supply. It was not restored until six weeks later 
when Pakistan was forced to submit provisionally to paying not 
only the proportionate expenses of the running of the irrigation 
systems and the interest charges on the capital involved, but 
also seigniorage, i.e., the price of the water. Pakistan had to 
deposit its amount of seigniorage in escrow pending settlement 
of the dispute. With Kashmir in Indian hands, the same situation 
might arise any day with regard to the Indus, the Jhelum and 
the Chenab. 


Pakistan’s security would be seriously jeopardized if India fin- 
ally occupied Kashmir. The defence lifeline of Pakistan is a north- 
south railway line together with the road which runs parallel to it 
from Lahore through Rawalpindi, to Peshawar. Indian occupation 
of Kashmir would out-flank this lifeline. A situation like this could 
endanger the free existence of Pakistan. This is the view not only 
of Pakistan but also of Indian partisans such as Sheikh Abdulla. In 
a statement to the press on October 21, 1947, Sheikh Abdulla said: 


‘Due to the strategic position that the State of Jammu and 


Kashmir holds, Pakistan would be completely encircled if it 
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(Kashmir) joined the Indian Dominion.” 

The relative importance of Kashmir to Pakistan and India was 
summed up by Sir Muhammad Zafrulla Khan, the Foreign Minis- 
ter of Pakistan, in his address to the Security Council on Febru- 
ary 8, 1950, in the following words: 


*“Look at it then, from any point of view that you choose: 
India is under no necessity or compulsion to require or to 
need the accession of Kashmir to itself. India has merely 
entered upon a gamble. If it succeeds in that gamble, it can 
crush and break Pakistan and that is the object of that 
gamble. It does not require Kashmir from the point of view 
of any of its necessities. The possession of Kashmir can add 
nothing to the economy of India. On the other hand, it is 
vital for Pakistan. If Kashmir should accede to India, Pakistan 
might as well, from both the economic and the strategic point 
of view, become a feudatory of India or cease to exist as an 
independent sovereign State. That is the stake of the two 
sides; these are the considerations.” 


FOR ACCESSION OF STATES 


N AUGUST 1947, India and Pakistan came into existence as 

two sovereign independent Dominions. There was, however, 
the question of 560 or more Indian princely States which enjoyed 
varying degrees of sovereignty before August 15, 1947, but whose 
foreign relations, defence, etc., were managed by the suzerain 
power. The Indian Independence Act provided that the suzerainty 
of the British Crown over the Indian princely States would lapse 
after the transfer of power to India and Pakistan. Lord Louis 
Mountbatten, the Viceroy of India, told the Chamber of Princes 
on July 25, 1947, that certain geographical compulsions could not 
be ignored. He advised the Princes to take into account considera- 
tions such as the geographical location of their States, economic 
and strategical factors and the wishes of their people in arriving 
at a decision as to whether to accede to India or to Pakistan. 


At that time the stand of the Indian leaders was that the acces- 
sion of a state to Pakistan or to India should depend upon the will 
of the people rather than that of the rulers. On March 8, 1948, 
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Mr. Gopalaswamy Ayanger, the Indian representative, explained 
to the Security Council the Indian position as regards accession 
of States in these words: 


“No doubt the ruler, as the head of State, has to take action 
in respect of accession. When he and his people are in agree- 
ment as to the Dominion to which they should accede, he 
applies for accession to that Dominion. However, when he 
takes one view and his people take another view, the wishes 
of the people have to be ascertained. When so ascertained, the 
ruler has to take action in accordance with the verdict of the 
people. This is our position.” 


Similarly, in the White Paper on Hyderabad issued on August 
10, 1948, the Government of India stated their position as follows: 


“The Government of India are firmly of the view that, what- 
ever sovereign rights reverted to the States on the lapse of 
paramountcy, they vest in the people and conditions must 
be created in every State for a free and unfettered exercise 
of these rights.” 


Trouble arose with regard to the States of Hyderabad, 
Junagadh and Kashmir. Hyderabad had a Muslim ruler but a 
majority of non-Muslim population. Junagadh, which was con- 
tiguous to Pakistan by sea, had also a Muslim ruler but a 
majority of non-Muslim population. Kashmir had a Hindu ruler 
but an overwhelming majority of Muslim population. Hyderabad 
decided to remain independent; Junagadh acceded to Pakistan 
on September 15, 1947; and the Maharaja of Kashmir made an 
offer of accession to India, which the latter accepted on October 
27, 1947, subject to certain conditions. 


AGGRESSION IN HYDERABAD AND JUNAGADH 


Ge Hyderabad, the stand of the Government of India was 
that the State should first accede to India and then a plebis- 
cite could be held to ascertain the wishes of the people; very much 
like Hitler’s proposal for a referendum in Austria after the occupa- 
tion of that country by German troops. In August 1948 the Gov- 


ernment of India said: 


“The Nizam’s Government wish to hold a plebiscite under 
the conditions in which a small militant group controls the 
destinies of the people and the Razakars”— (i.e. volunteers, 
like the State Militia in Kashmir today) “are left free to 
terrorize the people into submission. A plebiscite without an 
interim government representative of and satisfactory to the 


majority population in Hyderabad will only be a fraud on 
the people.” 


This is exactly the fraud India has persistently allowed to 
be practised in Kashmir. Hyderabad itself was invaded and occu- 
pied by india while the case was pending before the Security 
Councii. It is still pending. 


Then there is the case of Junagadh, which had acceded to 
Pakistan. The Government of India maintained that J unagadh’s 
accession to Pakistan was in violation of the principles on which 
the partition of the sub-continent had been agreed to and ef- 
fected. The principle of partition was that contiguous Muslim 
majority areas should constitute the Dominion of Pakistan; and 
non-Muslim majority areas, the Dominion of India. The Govern- 
ment of India, therefore, contended that the accession of J unagadh 
to Pakistan was an encroachment on Indian sovereignty and 
territory. 


It is significant to note what Mr. Samaldas Gandhi, Director 
of the so-called provisional Government of Junagadh said on 
Junagadh’s accession to Pakistan: 


“The future of Junagadh will be decided by a referendum, 
and I am sure that the Hindus will vote for India. But I 
request the Muslims also to vote for India and thus show 
the Founder of Pakistan, Mohamed Ali Jinnah, that Junagadh 
is cent per cent in favor of joining the Indian Union. If the 
Muslims vote for Pakistan, we will know who are not loyal 
to the Union. We cannot keep the serpents and scorpions 
alive moving under our own pillows. We must put them to 
death. We will see who votes for Pakistan.” 
While negotiations for the settlement of the Junagadh dispute 
were still proceeding between the Governments of India and 
Pakistan, India marched her troops into Junagadh, and with her 
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troops on the soil sponsored a new government. The ruler him- 
self went into exile. 


KASHMIR’S ACCESSION TO INDIA ANALYZED 


(\N AUGUST 15, 1947, the Government of the Maharaja of Kash- 

mir entered into a “Stand-still Agreement” with the Gov- 
ernment of Pakistan, whereby Pakistan assumed the duties and 
responsibilities of the pre-partition Government of India in respect 
of Jammu and Kashmir. As was subsequently revealed, this was 
merely a tactical move on the Maharaja’s part to lull his Muslim 
subjects into a sense of false security. His real object was to accede 
to India in spite of the opposition of his Muslim subjects. Hindu 
and Sikh armed gangs were imported from East Punjab. A reign 
of terror was launched in August 1947, to smash any internal resis- 
tance to the Maharaja’s plans. The Muslims of Jammu and Kash- 
mir had, therefore, no option but to resort to armed rebellion. 
This movement of liberation is popularly called the “Azad,” i.e., 
“Free” Kashmir movement. The Maharaja personally led his 
armed forces against the mass rising. The extent of ruthless sup- 
pression can best be judged from the neutral observation of a 
special correspondent of the “London Times,” published on Oc- 
tober 10, 1948: 


“In the remaining Dogra area 237,000 Muslims were system- 
atically exterminated, (unless they escaped to Pakistan along 
the border) by the forces of the Dogra State, headed by the 
Maharaja in person and aided by Hindus and Sikhs. This 
elimination of two-thirds of the Muslim population of Jammu 
province had entirely changed the present composition of 
eastern Jammu province.” 


There is no foundation for the contention of the Maharaja and 
the Indian leaders that raiders from the Tribal Areas in Pakistan 
started the trouble. The fighting in Kashmir was the natural 

“sequence to the attempt of the Maharaja to accede to India, 
against the wishes of his people, and his ruthless policy to crush 
all opposition. 
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Sheikh Abdulla, Prime Minister of the Indian-held Kashmir, 
explained the situation in a press statement in Delhi on October 
21, 1947. The date is significant, as no tribal incursion into the 
State had till then taken place. Sheikh Abdulla said: 


“The happenings in certain States such as Patiala, Bharatpur 
and elsewhere, have naturally caused apprehension in the 
minds of the Muslims in Kashmir who formed the majority 
of the population. They were afraid that the State’s accession 
to India portended danger to them.” 


Sheikh Abdulla added: 


“The present troubles in Poonch were because of the unwise 
policy adopted by the State. The people of Poonch who suf- 
fered under their local ruler, and again under the Kashmir 
Durbar (Ruler), who was the overlord of Poonch, had 
started a peoples’ movement for the redress of their griev- 


ances. It was not communal.” 


The genesis of the trouble, and the reason of the incursion of 
Muslims from adjoining areas were outlined by Sheihk Abdulla 
in the same statement: | 


“The Kashmir State sent their troops and there was panic in 
Poonch. But most of the adult population of Poonch were 
ex-servicemen in the Indian Army who had close connections 
with the people in Jhelum and Rawalpindi. They evacuated 
their women and children, closed the frontier, and returned 
‘with arms supplied to them by willing people. The present 
position was that the Kashmir State forces were forced to 


withdraw in certain areas.’ 


The repressive measures used by the Maharaja and his troops 
to coerce his Muslim population led not only to an armed revolu- 
tion in the State, but to repercussions in the adjoining tribal areas, 
linked with Kashmir demographically and by blood ties. 

What actually had happened was that the “Free” Kashmir 
movement defeated and dispersed the forces of the Maharaja. 
By October 26, 1947, the Maharaja had fled from his capital, 
Srinagar, in the Kashmir Valley, and sought refuge in Jammu. 
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L view of the Headquarters of the Azad Kashmir Government, Muzaffarabad. 
Below, the Secretariat building. 


From Jammu he wrote a letter to the Governor-General of India 
asking for Indian troops, saying that as he could not obtain them 
without offering accession, he offered accession. India responded 
and rushed her troops into Kashmir. 


Pakistan naturally regarded the so-called accession of Kash- 
mir to India as based on fraud and violence. However, Pakistan 
made several efforts for a peaceful settlement of the Kashmir 
dispute by direct negotiations with India. On November 1, 1947, 
the Governor-General of Pakistan proposed to the Government 
of India that after evacuating all outside elements on both sides, 
the two Governors-General should get together and hold a plebis- 
cite under their joint control. India did not agree to the proposal. 
Later Pakistan proposed that both parties should jointly refer the 
matter to the United Nations for settlement. India, however, chose 
to come before the Security Council as a complainant against 
Pakistan in January 1948. 


KASHMIR AND THE UNITED NATIONS 


FTER hearing both sides at length, on February 6, 1948, the 
Security Council formulated the following recommendations: 

(i) All outside troops should be withdrawn; 

(ii) A neutral administration should be set up; and 

(iii) A plebiscite should be held, under the control of the United 

Nations, to determine whether the State of Jammu and 
Kashmir should accede to Pakistan or to India. 

This resolution had the support of the majority of the members 
of the Security Council, but to prevent its adoption the Indian 
Delegation was suddenly recalled to Delhi for consultations. A 
month later, when the discussion was resumed, a resolution was 
adopted by the Security Council on April 21, 1948, which was 
more favourable to India. This recommended: 

(a) the withdrawal of forces and other fighting elements; 

(b) the setting up of a coalition government composed of 

elements in favour of and against accession to Pakistan, 


and 
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(c) a free and impartial plebiscite under the control of the 
United Nations. 


The United Nations Commission for India and Pakistan was 
appointed to implement this resolution. | 
While the Security Council was occupied in its deliberations, 
India was trying to force a military decision in Kashmir, as it had 
done in Junagadh. India built up her forces there for an. all-out 
offensive, which was eventually launched in April 1948. The In- 
dian troops drove 100,000 Muslim refugees into Pakistan and ad- 
vanced rapidly towards the Kashmir-Pakistan border. If the 
Indian Army had been allowed to occupy the rest of the State, 
Pakistan’s security would have been in great jeopardy. The 
Mangla irrigation headworks, inside the State of Kashmir, which 
are vital for the agricultural economy of Pakistan would have 
fallen into hostile hands. The Government of Pakistan, therefore, 
in May 1948, decided to send some troops to prevent the advance 
of the Indian.-Army beyond the general line of Uri-Poonch- 
Naushehra and to take up a defensive position. 


THE UNITED NATIONS COMMISSION FOR INDIA AND PAKISTAN 


HE United Nations Commission for India and Pakistan arrived 

in the Indo-Pakistan subcontinent in July 1948. After pro- 
tracted discussions with both parties, the Commission passed two 
resolutions on August 13, 1948 and January 5, 1949, to which both 
parties agreed. The resolutions taken together provided for cease- 
fire followed by the demarcation of a cease-fire line. The cease- 
fire became effective on January 1, 1949 and the agreement on 
the demarcation of the cease-fire line was reached on July 27, 1949. 

The resolutions also provided for the demilitarization of the 
State in two stages: the truce stage and the plebiscite stage. 

When cease-fire became effective the armed forces engaged in 
Kashmir consisted of the following: 

On the Pakistan side there were the tribesmen, Pakistani Vol- 
unteers, regular troops of the Pakistan Army and the Azad Kash- 
mir forces. On the Indian side there were the regular troops of 
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the Indian Army, Indian volunteers, the State military forces and 
the Jammu and Kashmir State Militia. 


The resolutions of the U.N.C.I.P. envisaged the disposal of the 
forces in the following manner: 


Pakistan was to use her best endeavours to secure the with- 
drawal of tribesmen and Pakistani volunteers. The Pakistan Gov- 
ernment, in their earnest desire for a peaceful solution, have 
already carried out the undertaking, although they were under 
no obligation to do so till a truce agreement had been reached. 


In the next stage, it was envisaged that the regular forces of 
India and Pakistan would withdraw in the following manner. 


Pakistan would take the first step in the withdrawal of the 
regular forces but after Pakistan’s troops had begun to withdraw, 
India undertook to begin the withdrawal of its forces in stages 
to be agreed with the Commission. The Commission assured the 
Pakistan Government that the withdrawal of the Pakistan Army 
and the withdrawal of the bulk of the Indian Army would be 
synchronized with the two High Commands. 


The resolution of January 5, 1949 empowered the Plebiscite 
Administrator to determine the final disposal of the Indian Forces 
remaining in the State, the State Forces and State Militia, on the 
one hand, and on the other, the final disposal of the Azad Kash- 
mir Forces. 


This resolution also laid down the main conditions under which 
the plebiscite would be held. It specifically gave the Plebiscite 
Administrator all the powers which he considered necessary to 
hold a free and impartial plebiscite. 

As Pakistan’s Foreign Minister observed in his speech before 
the Security Council in February, 1950: | 


“The Government of India succeeded in dissuading the Com- 
mission from making an attempt to set up a non-partisan or 
coalition government to administer the whole State. They 
were, in that way, able to destroy one of the chief guarantees 
of a free and impartial plebiscite. Pakistan accepted this 
handicap in the hope that the other guarantees for a free and 


impartial plebiscite, namely demilitarization of the State. and 


15 


Sir Muhammad Zafrulla Khan, second from extreme right, first row, facing 
the camera, addressing the Security Council. 


the holding of the plebiscite under the supervision and con- 
trol of the United Nations, would remain unimpaired. India’s 
attempt throughout has been to get rid of these guarantees 
as well.” 


DEADLOCK 


ie ORDER to wriggle out of the undertaking to implement the 

two resolutions of the U.N.C.I.P., India tried to obstruct the de- 
militarization and plebiscite proposals by fresh and fantastic 
demands. In the attempt to modify the accepted demilitarization 
terms progressively in her own favour India raised two questions: 


(a) disposal of Azad Kashmir Forces, 
(b) question of the administration and defence of the Northern 
Areas. | | 


It must be realised that the Azad Kashmir Forces are not an 
outside element. They consist of the nationals of the State of 
Jammu and Kashmir, who launched the liberation movement at 
the end of August 1947. The vast majority of these forces are ex- 
servicemen of the undivided British Indian Empire. They repre- 
sent the will of the people of Kashmir to be free. On the question 
of the disposal of Azad Kashmir Forces, the United Nations Com- 
mission had taken a clear-cut and unambiguous stand. In the 
Commission’s letter of September 19, 1948, addressed to the 
Foreign Minister of Pakistan, it was stated that: 


‘Moreover the Commission agreed that it will be anxious to 
reduce the truce period to a minimum and that the resolution 
does not contemplate the disarmament or disbanding of Azad 


Kashmir Forces.”’ 


The position was made equally clear to the Government of 
India. The Commission’s Chairman told the Prime Minister of 
India on August 17, 1948, that at the end of the truce period 
‘limited Government of India forces would remain and that on 
the other side only the Azad people would remain in their posi- 
tions.” (Annex 12 to U.N.C.LP’s First Interim Report). 


As late as February 18, 1949, the correct position with regard to 
the disposal of Azad Kashmir forces was accepted by the Govern- 
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ment of India. This is stated in the following extract from the 
letter of the Secretary General of the Ministry of External Affairs, 
Government of India, Sir Girja Shankar Bajpai, to the Commis- 
sion: 


‘The disarming of Azad Forces is really a matter of chron- 
ology. First there must be a cease-fire and, after that a truce, 
as envisaged in parts I and II of the Commission’s resolution 
of the 13th August 1948. After that, the condition precedent 
to arranging for the holding of the plebiscite is the creation 
of conditions in which the Kashmir nationals can return to 
the area now in the occupation of Azad Kashmir Forces. So 
far as non-Muslims are concerned such a movement will not 
take place until large scale disarmament of these forces has 
been carried out.” (Annex 7 to U.N.C.LP.’s Third Interim 
Report). | | 


The next question which India raised to obstruct the agreed 
solution of the Kashmir problem was that of the Northern Areas. 
The Northern Areas as defined by the Commission are: “The 
area of the State north of the position presently occupied by the 
Indian Army with the exception of Gilgit sub-Division and 
Agency.” 


The Northern Areas, which are mainly mountainous, have a 
100 per cent Muslim population. The freedom upsurge in these 
areas formed part of the Azad Kashmir movement, and in their 
mountains they had rapidly thrown off the yoke of the Maharaja 
of Kashmir. On August 20, 1948, when the Prime Minister of 
India raised the question of the administration of Northern Areas 
with the Commission, neither the Government of the Maharaja, 
nor the forces of the Indian Government, were in occupation of 
even one inch of this territory. As a matter of fact, a considerable 
part of the liberated territory was overrun by the Indian Army 
in its offensive of November 1948. 


In its Third Report to the Security Council the Commission 
stated that any attempt to post Indian garrisons in the Northern 
Areas would lead to resumption of hostilities. 

Paragraph 274 of that Report reads as follows: 

“The spirit of the August 13th Resolution had to be observed. 
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Its underlying principle was the withdrawal of forces from the 
State, the reduction, not the extension of military activities. It 
contemplated, and expressly stated, that the Indian Government 
would maintain within the lines existing at the moment of the 
cease-fire those forces of its army which in agreement with the 
Commission are considered necessary to assist local authorities 
in the observance of law and order.” 
Paragraph 275 of the report goes on to say: | 

“The situation in the Northern Area today is such that the 
| posting of garrisons by the Indian Army at any point beyond 
those which are now held by it would result in an extension of 
military activities by the Government of India although it need 
not necessarily imply an increase in the military potential which 
both Governments have agreed is not to take place on either side.” 

The Commission’s recommendation to the Security Council is 
as follows: 

“The Karachi Military Conference of July has settled the 
question of the cease-fire line. The line is now demarcated and 
agreed to by India and Pakistan. Until such time as the conditions 
envisaged in the Resolution of January 5th have been created 
and normal life begins to return to the State of Jammu and Kash- 
mir, the line which is today a guarantee against a resumption of 
hostilities should be scrupulously observed by the Governments 
of India and Pakistan and the opposing forces should remain 
behind it.” 

It is obvious that these issues were raised by the Government 
of India in order to wriggle out of their commitments and to 
avoid carrying out their obligations regarding withdrawal of 
Indian Forces before a free and impartial plebiscite could be 
held. This is borne out by paragraph 245 of U.N.C.I.P’s Third 
Interim Report which reads as follows: — 


‘‘As has been seen from the discussion of the Azad problem 
and from the foregoing discussion of withdrawals, India is 
not prepared to withdraw such part of her forces in Kashmir 
as might be characterised as the “bulk” whether measured 
quantitatively or qualitatively unless agreement with Pakistan 
on the large-scale disbandment and disarming of the Azad 


forces is reached.” 
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INDIA REJECTS ARBITRATION PROPOSAL 


S the Commission was not able to persuade India to accept 

its own authoritative interpretation of tne agreed resolu- 
tions of August 13, 1948, and January 5, 1949, it proposed that all 
points of difference concerning the truce agreement be referred 
to arbitration by Admiral Chester W. Nimitz, whom both India 
and Pakistan had accepted as the Plebiscite Administrator. This 
statesmanlike proposal was supported by the President of the 
United States and the Prime Minister of the United Kingdom. 
Pakistan accepted the arbitration proposal unconditionally; India 
turned it down. The United Nations Commission had then no 
alternative but to refer the matter back to the Security Council 
in December, 1949. 


GENERAL McNAUGHTON MEDIATES 


HE Security Council requested its President, General A. G. L. 

McNaughton of Canada, to mediate. General McNaughton 
agreed with U.N.C.I.P. that administrative control over the North- 
ern Areas should remain with the existing local authorities (i.e. 
Azad Kashmir), and that the Indian Army should remain on its 
own Side of the cease-fire line. 

As regards the programme of demilitarization preparatory to 
the holding of the plebiscite, General McNaughton telescoped 
the truce and plebiscite stages envisaged by U.N.C.I.P. He rec- 
ommended the withdrawal of the Pakistan Army and of all Indian 
Forces, other than those required for security and law and order 
on the Indian side of the cease-fire line, and the reduction of the 
State Forces and Militia, on the one hand, and the Azad Kashmir 
Forces, on the other. 

Pakistan accepted General McNaughton’s proposals, but India 
insisted on amendments which were tantamount to their rejection. 

A lengthy debate in the Security Council followed. Eventually 
the Security Council adopted a resolution on March 14, 1950, 
which reaffirmed U.N.C.I.P’s resolutions of August 13, 1948 and 
January 5, 1949 and expressed the opinion that “the resolution 
of the outstanding difficulties should be based upon the substan- 
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tial measure of agreement on fundamental principles already 
reached, and that steps should be taken forthwith for the demili- 
tarization of the State and for the expeditious determination of 
its future in accordance with the freely expressed will of the 
inhabitants.” 


The Security Council called upon the Governments of India 
and Pakistan to prepare and execute, within a period of five 
months, from the date of the resolution “a programme of demili- 
tarization on the basis of the principles of paragraph 2 of Gen- 
eral McNaughton’s proposal or of such modifications of those 
proposals as may be mutually agreed.” 

The Security Council also decided to appoint a United Na- 
tions Representative to replace the U.N.C.I.P., and to assist India 
and Pakistan in the preparation and execution of the programme 
of demilitarization. The U.N. Representative was also empowered 
to make any suggestions to India and Pakistan or to the Security 
Council which “in his opinion, are likely to contribute to the 
expeditious and enduring solution of the dispute which has arisen 
between the two Governments in regard to the State of Jammu 
and Kashmir.” 


SIR OWEN DIXON’S MISSION 


IR OWEN DIXON, a judge of the High Court of Australia, 
was chosen as the United Nations Representative on April 12, 
1950. He arrived in the Indo-Pakistan sub-continent on May 27. 
He met the representatives of India and Pakistan and prominent 
Kashmir leaders, and travelled extensively in Jammu and Kash- 
mir with a view to obtaining first-hand knowledge of conditions 
existing in the State. Finally, he invited the Prime Ministers of 
India and Pakistan to a conference in New Delhi from July 20th 
to 24th “in a joint attempt to effect a settlement of the Kashmir 
question.” The conference adjourned without reaching an agree- 
ment. The Prime Minister of Pakistan readily agreed to Sir Owen 
Dixon’s proposal that the Pakistan Army and the Indian Army 
should be withdrawn and that the State Forces and the Militia and 
the Azad Kashmir Forces should be disbanded. He also agreed 


22 


that Pakistan should initiate the withdrawal programme and that 
India should follow suit. The Prime Minister of India, however, 
raised numerous objections to fulfilling India’s obligations with 
regard to the demilitarization of the State. Sir Owen Dixon tried 
his utmost to meet every objection put forward on behalf of India, 
and even offered a number of concessions to India which went 
beyond the terms of the agreed settlement, but it was of no avail. 
It became obvious that India was not prepared to carry out the 
demilitarization it had undertaken, or to keep its promise to 
allow the people of Kashmir to decide their future by a free and 
impartial plebiscite. As Sir Owen Dixon has said in his Report, 
he became convinced “that India’s agreement would never be 
obtained to demilitarization in any such form, or to provisions 
governing the period of plebiscite of any such character, as 
would, in my opinion, permit of the plebiscite being conducted 
in conditions sufficiently guarding against intimidation and other 
forms of influence and abuse by which the freedom and fairness 
of the plebiscite might be imperilled.” 

Sir Owen Dixon should, at this stage, have gone back to the 
Security Council and reported why he had not been able to dis- 
charge his mission, but he chose to stay on in the Indo-Pakistan 
sub-continent to explore possibilities of resolving the Kashmir 
dispute otherwise than through an overall plebiscite. Among the 
alternatives considered by Sir Owen Dixon were a straightfor- 
ward partition of the State, and a partition combined with plebis- 
cite in a limited area. 

Sir Owen Dixon dropped the proposal for a straightforward 
partition when he found that India was not willing to let go the 
Valley of Kashmir. Pakistan stood by the International Agree- 
ment that the future of the entire State of Jammu and Kashmir 
should be decided by plebiscite. That India’s claim to the Vale of 
Kashmir is totally unfounded is borne out by the fact that 92 per 
cent of the population of the Kashmir Valley is Muslim and it 
would, therefore, naturally wish to accede to the predominantly 
Muslim State of Pakistan. India, on the other hand, could only 
rely upon the support of Sheikh Abdulla, who had been appointed 
Prime Minister of the Indian-occupied area by the Maharaja 
under pressure from the Government of India. 
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The second solution explored by Sir Owen Dixon was that 
a plebiscite should be held only in the Kashmir Valley and some 
adjacent territories, and that the rest of the State should be par- 
titioned between India and Pakistan. No indication was given as 
to the basis on which the partition would be effected, but Sir 
Owen Dixon stated that in his opinion the following specific 
measures were necessary to ensure that the plebiscite was abso- 
lutely free and impartial: 

(i) That the plebiscite area should be placed under the tem- 
porary control of an administrative body consisting of U.N. 
officials; 

(ii) The administrative body should have the power to ex- 
clude troops of every description. If, however, it required some 
troops it could request both India and Pakistan to provide them; 
and | 

(iii) India and Pakistan should have equality in any right 
granted to lay their views before the people and in other respects. 

The Government of Pakistan took their stand unequivocally on ' 
the position that under the agreed resolutions of U.N.C.I.P. and the 
Security Council, the question of the accession of the State of 
Jammu and Kashmir should be decided by means of a free and 
impartial plebiscite, and was therefore reluctant to consider any 
alternative proposal or plan. Nevertheless, in compliance with 
the wishes of the U.N. Representative, the Pakistan Government 
were ready to attend a conference to discuss the plan evolved by 
Sir Owen Dixon provided the Government of India would accept 
the specific measures for ensuring the freedom and impartiality 
of the plebiscite proposed by Sir Owen Dixon. 

The Government of India, which alone benefitted from the 
alternative plan evolved by the U.N. Representative, categorically 
rejected all the safeguards which Sir Owen Dixon had proposed. 
The Prime Minister of India’s reply of August 16, 1950, which 
appears as an annexure to Sir Owen Dixon’s Report, shows that 
India was prepared to agree to a plebiscite, even in the limited 
area of its own choice, only if its armed forces were allowed to 
remain in control, if the civil administration was in charge of 
its protegé, Sheikh Abdulla, and provided Pakistan had no access 
to the plebiscite area. It became clear to Sir Owen Dixon, as it 
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had always been clear to Pakistan, that India had no intention 
of allowing a free expression of the will of the people in any part 
of the State under its control. Sir Owen Dixon accordingly left 
for Lake Success on August 23, 1950, to report the failure of his 
mission to the Security Council. 


THE COMMONWEALTH PRIME MINISTERS CONFERENCE 


HE Kashmir issue again came into the limelight during the 

Commonwealth Prime Ministers’ Conference which concluded 
in London in the middle of January, 1951. Another attempt was 
made to solve this problem—this time by a different body. The 
Commonwealth Prime Ministers were convinced that the continu- 
ance of the Kashmir dispute not only threatened the cohesion 
of this family of nations, but constituted a grave menace to the 
peace of the world, and they were ready to do whatever lay in 
their power to get this problem out of the way. As the Australian 
Prime Minister said during the course of a dinner in London on 
January 15th, “I want to say to my friend, the Prime Minister 
of Pakistan, as I would to the Prime Minister of India if he were 
here—there is nothing we are not prepared to do to get rid of a 
matter which, so long as it continues, is not only a threat to the 
peace and good government of the sub-continent, but is a great 


threat to the whole security of the entire free world.” 


The Commonwealth Prime Ministers felt that it was essential 
to demilitarise the State of Jammu and Kashmir in order to ensure 
that the plebiscite is really free and impartial. With this end in 
view they proposed that India and Pakistan should withdraw 
their regular troops from the State and the local forces should be 
disbanded and disarmed. For the maintenance of security and 
local law and order they put forward three suggestions in turn, 
each one of which was accepted by the Prime Minister of Pakistan, 
but rejected by the Prime Minister of India. These suggestions 
were for: 

(i) A Commonwealth force, 

(ii) A joint force of India and Pakistan, 


(iii) A local force to be raised by the Plebiscite Administrator. 
In the end it became evident to the Commonwealth Prime Min- 
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isters that the Prime Minister of India was not prepared to agree 
to the withdrawal of the Indian army of occupation from Kashmir. 


ISSUE BEFORE THE SECURITY COUNCIL 


OW that the efforts of Sir Owen Dixon, the United Nations 

Representative, to bring about demilitarization of the State 

of Jammu and Kashmir have proved abortive and the Common- 

wealth Prime Ministers Conference has also failed in securing 

the agreement of the Prime Minister of India to any reasonable 

proposal for demilitarization, the case is back before the Security 
Council. 

No doubt has ever existed in any quarter as to the ultimate 
aim in Kashmir. Indeed, both the parties to the dispute as well 
as the United Nations are committed in this respect—a free and 
impartial plebiscite has to be held in the State of Jammu and 
Kashmir to determine whether it would accede to India or to 
Pakistan. 

Peaceful methods of securing this objective — negotiation, 
mediation, conciliation, proposal for arbitration—so far have led 
nowhere. The occupation of Kashmir by Indian troops in support 
of the tottering tyranny of the Hindu Maharaja over a Muslim 
State against the will of its people was an act of aggression. This 
was clearly designed to bring about the encirclement and eco- 
nomic strangulation of Pakistan. The refusal of India to withdraw 
its troops in defiance of the Security Council’s resolution is a 
challenge to the United Nations. A very heavy responsibility 
rests upon the Security Council. The Security Council must face 
facts and ensure that international agreements are respected and 
carried out. 

The issue in Kashmir is very simple. There is an International 
Agreement embodied in the U.N.C.I.P.’s Resolutions of August 13, 
1948 and January 5, 1949, according to which the question of the 
accession of the State of Jammu and Kashmir to India or to Pak- 
istan is to be determined through the democratic method of a free 
and impartial plebiscite. Both India and Pakistan are parties to 
that agreement, but India refuses to carry it out. The duty of the 
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Security Council is clear. India must be made to implement that 
agreement. 

The main thing is how to bring about complete demilitarization 
of the State of Jammu and Kashmir preparatory to the plebiscite. 
The Commonwealth Prime Ministers’ Conference perceived this 
issue with great clarity. It is to be hoped that the Security Council 
would now apply their minds to the problem with the certain 
knowledge that the entire free world is convinced that the com- 
plete demilitarization of the State of Jammu and Kashmir is 
essential for applying the democratic method of a free and im- 


partial plebiscite to the solution of this problem. 
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District or Province 


1. Jammu & 
KASHMIR STATE 


eeeeteee 


2. Jammu Province .... 


(a) Jammu District ... 
(b) Kathua District .... 


(c) Udhampur District. . 


(d) Reasi District 


(e); Mirpur District ~..: 


(f{) Chenani Jagir 
(g) Poonch Jagir 


3. Kashmir Province .... 


(a) Baramulla District . 


(ob) Anantnag District 


(c) Muzaffarabad Distric 


4. Frontier District 
(a) Laddakh District 


(bo) Astore District .... 
(c) Gilgit (Leased Area) 


(d) Gilgit Agency 


In 1941 Muslims constituted 77.11% 
and Kashmir. The Hindus were 20.12% 
tion. The increase in population since 1941 has been es 


per annum. 


APPENDIX | | 
Population Statistics of Jammu and Kashmir State According to the 
Census Report of 1941 
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_ Area 

(Square Total 
miles) population 
84,471 4,021,616 
12,378 1,981,433 
1,147 431,362 
1,023 177,672 
2,070 294,217 
1,789 257,903 
1,627 386,655 
99 11,796 
1,627 421,828 
8,539. 1,728,705 
ree Wh 612,428 
2,814 851,606 
2,408 264,671 
63,554 311,478 
.. 45,762 195,431 
1,632 17,026 
1,480 22.495 
14,680 #76:526 

NOTE 


Muslims 


3,101,247 
1,215,676 
170,789 
45,214 
128 327 
175,539 
310,880 
2,205 
382,722 
1,615,478 
590,936 
778,684 
245,858 
270,093 
154,492 
16,878 
22,296 


16,427 | 


Non- 
Muslims 


920,369 
765,757 
260,573 
132,458 
165,890 
82,364 
75,775 
9,591 
39,106 
113,227 
21,492 
72,922 
18,813 
41,385 
40,939 
148 
199 

99 


of the total population of Jammu 


, and Sikhs 1.64% 


of the popula- 
timated at 1% 


